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B\ the Commission: Commissioner McDowell issuing a statement. 

1. INTRODUCTION 

we forbear. pursuant to section I O  ofthe Communications Act o f  1934, as amended (Communications 
Act o r  Act).’ from applying certain dominant carrier regulations to in-region, interstate, interexchange 
services, including international services, provided by any AT&T affiliates.’ In i ts  petition, AT&T also 
rcquc\t:, that the Corninision forbear from applying our separate affiliate requirements for independent 
incunrhent local exchange carriers (independent incumbent LECs) to AT&T’s provision of interexchange 
xrvices in AT&T’s independent incumbent LEC service areas.’ Finally, AT&T requests that the 
Commission forbear from “obligations that require BOCs to inform new customers that they have a 
choice of long distance providers and to read them a l i s t  o f  providers.”4 As described below, because we 
gant  AT&T, as well as the other Bell Operating Companies (BOCs), relief from many of these 
ohligations in the Srcriori 272 Sirri.sef Ordtv?  we find much o f  the AT&T Petition to be moot. To the 

Released: August 31,2007 

I. In this Order, we address in part a petition filed by AT&T Inc. (AT&T) requesting that 

’ -17 L.S.C. 5 160. Ciirigrcri enactcd sectkin IO as part of the  Telecoinmunications Act o l  1996. Pub. L. No. 104- 
1111. I I O S t i l t .  56(19Yh1(IY96Act). Scctinn 10iscidifiedai47 U.S.C. $ 160. 

I ’CI~I~OII ~ i I ’ A T i i 7  Inc. liir Fiirhearancc Under 47 U.S.C. 4 16O(cj with Regard to Certain Dominant Carrier 
Kcgul;ilions for In-Region, Interexchange Service\. WC Docket No. 06-120, at I, 31-16 (tiled June 2, 2006) (AT&T 
Petition). On June 23. 20O6, the Wircline Competition Bureau (Bureau) issued a public notice invit ing comment on 
.AT&T‘s Petition. See Plrudirifi 
I hOl<-~ wirlr Rcgui-d To C<J,-ruirr Donriirairr Carrier Rrguloriotufo,- Iri-Regiorr. 1ntere.rcharige Services. WC Docket 
No. 06-170, Public Noticc. 21 FCC Rcd 6862 (WCB 2006). The Appendix lists the cornmenters on AT&T’s 
Pctition. On May 30. 2007. the Bureau. pursuant to section IO(cj  of thc Act. extended by 90 days (until August 31. 
?0071 the datc hy u’hich the petition shall he deenied granted in the absence of a Commission decision that thc 
pctition tails to inect [he dandards for lorhearance under section IO(a) of the Act. Peri f im ofAT&TI!ic.fur 
I . ,~ r lxwrmw l lndr, .  47 U.Y.C. $ I f i O ( < ~ I  wirh Regtimi rU Cprtaitl Dominant Carrier Regularioris for /ti-Region. 
Irrwr~~whmlge Srrrii P A .  WC Docket No Oh-120. Order. 22 FCC Rcd YY60 (WCB 2007). 

lr E.srahlishrdfor Petition ojAT&T Iric.for Forbearanre Urider.47 U.S.C. $ 

\‘I &‘I. I’ciiiion at I, IO. 

a Id. :It  I .  37K1X. 

’ Set, .Secrio,i 2 i Z ( / ) (  1 )  Sorzuer (Jftlzr BOC Scparare Aflliare arid Related Requirernerrts, WC Docket No. 02-1 12, 
2000 Biennial Regitlarov Revien’ o f  Sepurute Affiiliate Rrqrrirenrerlts of Sectiorr 64. I903 gf rhe Contnrissiorr ‘s  rule.^, 
CC Docket No. OU-l7S, Prritioii ufAT&TIirc.frir Furbeararice Under47 U.S.C. $ 160fc) with Regard to Cerrain 
D(iriririuirr Currier ReguIurionsfUr In-Regiori. Irirerr.rchunge Services, WC Docket No. 06- 120, Report and Order and 
!continued .... ) 
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?*ten1 AT&T seeks relief heyond that which we grant in the Section 272 Sunset Order, we find that 
.A'I'&T has not shown that forbearance meets the statutory criteria. Therefore, we deny those portions of 
.AT&T'h ftirhearance petition that go heyond the relief afforded in  our Sectiorl 272 S u ~ i . ~ t  Order. 

11. BACKGROUND 
, , . I ,  

2. In i t s  forhearance petition, AT&T seeks relief from the application of certain dominant 
carrier requirementh to the provision of in-region, interstate and international, interexchange services by 
AT&T affiliates.' Specifically, AT&T sceks lorhearance relief from tariffing requirements and price cap 
regulation in pait 61 of the Commission's mles;' as well as discontinuance, assignment, and transfer o f  
control rules in part 63 of the Commission's rules.' AT&T also asks that the Commission forbear from 
applying i t s  separate affiliate requirements governing independent LEC provision o f  in-region, interstate, 
interexchange or international services to AT&T's affiliates Southern New England Telephone Company 
(SNFT) and Woodhury Telephone Company (Woodbury).9 AT&T further seeks forbearance from the 
Commission's equal access scripting requirement (EA Scripting Requirement)."' AT&T also seeks 
clarification from the Commission regarding the treatment o f  a BOC's post-sunset, in-region interLATA 
services under the Commission's accounting rules." 

Comntission's decision in the Qwest Swriort 272 Su~iset Forbearance Order,'* to govern the provision of 
ill-region, long distance services by the BOCs and their independent incumbent LEC affiliates.13 This 
new framework allows AT&T and i ts  independent incumbent LEC affiliate to provide in-region, long 
dihtance services either directly or through affiliates that are neither section 272 nor Commission rule 
64. I903 separate affiliates subject to nondominant carrier regulation, as long as AT&T complies with 
certain targeted safeguards adopted in thc S K ~ ~ O J I  272 Sunset Order and with other continuing statutory 

(Continucd tiom previous page) 
Memiwndum Upinion and Order, FCC 07-159. ill  paras. 75-78. 87-88, 125.26 (rel. Aug. 31, 2(N)7) (Section 272 
S i m ~ t  Order) .  

3. In the Sectiori 272 SIUIW~ Order, we establish a new framework, consistent with the 

ATXT Petition at I 

/</. at 1 1 ~ 3 1 .  

/,/. i l l  i s .  
/,I. ai 36. Wc note that eflective Ma1 3 I ,  2007. AT&T merged Woodhury into SNET. Lelter from Michelle 

Sclater. Director. Fcdcrnl Regulatory, ATXT. tu Merlcnc Dortch. Secretary, FCC, WC Docket No. 06-120 (filed 
June I ,  20071 

fi 

x 

'1 

2TKI Petition at 37. 

/d. at 37-38, n . I  I X .  Specifically, AI&T requests that the Commission clarify that these services would he treated 

! I !  

I ,  

:is rcgulated sen ices  under the Ciimmission's accounting rules. Sur id. 

I' .Cc, Petition (I/ Qu,esr ~ i j J f t n i ~ , r i f ~ u t i ~ i i . \  /nteriiutiona/. Inc. fur Forbearairce from Erfurcemerir .f the 
Comnii.s.sio,r 3 DnJlJiJlunl Currier Riilu.5 As They Apply After Sectiorr 272 Sunsrrs. WC Docket No. 05-333, 
Mcritorandum Opininn and Order. 22 FCC Rcd 5207 (2007) (Qwest Srcriorr 272 Suriser Fur6earance Order). 

4 s  in the .%Ctii)Ji 272 Sutrset Order. we use the term "in-region, long distance" lo rcfer collectively to: (I) the In- I 2  

reyon. domestic, interLATA telec(imniunications services and thc in-region, international telecommunications 
scrvicch that the BOCs were previously required to provide only through section 272 separate affiliatcs; (2) the in- 
rcgson, dotncztic. interstavi', interexchange telecon~municiltions services and in-region, international 
Iclcci)iitinuntcati~)ns services that the BOCs' independent incumhent LEC affi l iates are required to provide only 
through rule 64.1903 scparale ulfiliales: and (3) thc BOCs' in-region, intersvale. intraLATA. interexchange 
telecl)minunicati(Ins services. Each 01 these groups of services includes high-capacity services as well as traditional 
\o i cc  scrvicc. Sue Section 272 Siinsef Order. at n.  I 
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and regulatory obligations described in the order." In the Section 272 Sunset Order, we also relieve the 
BOCs, including AT&T, and their independent incumbent LEC affiliates from the EA Scripting 
Rcquirement.15 

111. DISCUSSION 

A. Statutory Forbearance Standard 
3.  An integral part of the "pro-competitive, de-regulatory national policy framework"16 

estiiblished in the 1996 Act i s  the requirement. set forth in section I O  o f  the Communications Act, that the 
Commission forbear from applying any provision of the Act, or any o f  the Commission's regulations, if 
the Commission makes certain findings with respect to such provisions or regulations." Specifically, the 
Commission i s  required to forbear from any such provision or regulation if i t  determines that: 
i I J enforcement of the provision or regulation i s  not necessary to ensure the telecommunications carriers' 
charge\. practices, classifications, or regulaLions are just, reasonable, and not unjustly or unreasonably 
diacriminatory; (2) enforcement o f  the provision or regulation i s  not necessary to protect consumers; and 
(3  I forbearance i s  consistent wiLh the public interest.'* I n  making such determinations, the Commission 
also must consider pursuant to section IO(b) "whether forbearance from enforcing the provision or 
regulation wi l l  promote competitive market conditions."'9 

B. 

5 .  

Application of Statutory Forbearance Standard 

As discussed below, our Secriorz 272 Sunset Order grants AT&T much o f  the relief it 
seeks in the AT&T Petition with respect to dominant carrier regulation. To  the extent AT&T seeks relief 
from dominant carrier regulation different from, or in addition to, that granted i n  the Secriori 272 Suriset 
Onlrr. we find the request does not meet the statutory criteria of section IO. The Section 272 Surtset 
Onlr,- also grants AT&T the relief i t  seeks from the EA Scripting Requirement.'" We therefore deny the 
AT&T Petition as moot with respect to i t s  request for relief from dominant carrier regulation and the EA 
Scripting Requirement, and otherwise deny AT&T's petition on the merits for failing to satisfy the 
statutory criteria of section I O .  

1. Dominant Carrier Regulation 

The new framework that we establish i n  the Sectiori 272 Surzser Order grants AT&T the 
hulk of the relief from dominant carrier regulation that it seeks in i t s  forbearance petition. Specifically, 
that order allows AT&T and i t s  independent incumbent LEC affiliate to provide in-region, long distance 
wrvices either directly or through affiliates that are neither section 272 nor rule 64.1903 separate affiliates 
\uhjeci IO nondomin;int carrier regulation. as long as they comply with certain targeted safeguards and 
other continuing statutory and regulatory obligations." Once the Seerim 272 Sunset Order takes effect," 

6. 

I' .see id. at paras. 75- IOX. 

.See i d  at paras. 117-126. 

.Srr Joint Explanatory Statement 01thc Commitlee of Conference, S. Cnnf. Rep. No. 230, 104th Cong., 2d Sess. 

li 

Ih 

I 11.  

47 U.S.C. p 160ia). 

Id. I h  

"' 17 II S c ' .  9 160(hi 

" Id. at paras. 75-108. Thcse targeled salcguards mandate, among other requirements, that AT&T treat the costs 
and rcvenues (tom i ls  BOCs' and independent incumhent LEC affiliates' direct provision of inlerLATA, long 
(continued . . . .  ) 
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AT&T's BOCs and independent incumbent LEC affiliate wi l l  be relieved from their requirements in 
wctioi i  203 o f  the Act and certain of the Commission's price cap, rate of return, and tariffing rules with 
i-r\pect to these services." At that time, these carriers also w i l l  no longer be subject to certain of our 
discontinuance and transfer o f  control rules lo r  these services, as well as our contract f i l ing and reporting 
rcquirements." Thus, to the extent that AT&T's forbearance petition seeks relief comparable to what was 
granted in the Src~iori 272 Sirriser Order, we find that request moot. 

To the extent that AT&T seeks relief from dominant carrier regulation different from, or 
in addition to, that granted in the Sectiori 272 S~iiiset Order, we find that such additional relief would be 
inconsistent with the statutory forbearance criteria. As part of the new regulatory framework establishe,d 
in the Srctiori 272 Suiiser Order, AT&T wi l l  be subject to certain targeted safeguards as well as other 
continuing legal requirements.'s This framework reflects our expert policy judgment regarding the 
appropriate relief from dominant carrier regulation and section 272 safeguards balanced against the 
cmipd i i ig  public interest 
persuade us that i t  would be contrary to the public interest to alter or eliminate i t  i n  response to AT&T's 
petition.27 Therefore, we find that granting AT&T relief from dominant carrier regulation different from, 
or in addition to. that granted in the Sedor i  272 Suizset Order would be inconsistent with the public 
interest under section 10(a)(3).'x 

7. 

The reasons that persuaded us to adopt this new framework also 

2. Equal Access Requirements 

In the Scctioii 272 Surisrt Order, we grant the BOCs and their independent incumbent 8. 
LEC aff i l iates relief from the EA Scripting Requirement." This relief reflects our expert policy judgment 
regarding the appropriate relief from the EA Scripting Requirement balanced against the competing 
piiblic interest concern. To  the extent AT&T'> petition seeks relief from this requirement or other equal 
x c e s h  requirements different from the reliel we grant in that order, we find that relief to be contrary to the 
public interest within the meaning of  section IO(a)(3). Thus, insofar as AT&Ts forbearance petition 

tC~intinued Irom prcvious page) 
disiance ser\'ices as nonregulated lor accounting purposes. Id. at paras. 93-94. We therefore reject ATlbT's 

.AT&TPetitiori 37-38, n. I  I X .  

- -  The ncw framework adopted in the Section 272 Sun.w/ Order wi l l  take effect 30 days after notice lit' i t  i s  published 
in the Federal Register. sub,iect to Oflice [ i f  Management and Budget (OMB) approval for new o r  modified 
~nliirni;ition cnIIcction rcquirements. Secfiori 272 .Si~rr.ser Order. ai para. 138. 

rtiiin that the costs and revenues for these services should he treated as regulated for accounting purposes. See 

,, 
lil i t1 p;ir;i. 76. 

I d .  a! piiras. 77-78. 

l d  at paras. X 9 - I O X  

/d ;it paras. 104-1 I 

3 

- 5  

26 

li 47 1'.S.C. $ I m ( a N 3 L  

upon in (he Section 272 Sunset Order are needed tu protect against the possible exercise of market power by ATBIT 
I h  In  addition. the Conimission found that the targeted safeguards and other continuing legal requirements relied 

and thc othcr ROCs. .Scrrion 272 Su,i,wr Ordrr, 81 pard. I I O .  Wu thus find that the new regulatory framework 
a d i p c d  i n  that order i s  ncccssary to ensure that !he "charges. practices, 
C I I I I I I L ) L ' I L I ~ I I  with 1.41 &T'\ intcrcxichangc x n  iccs1 are jusl  and reasunahle and are no\ unjustly or unrttasonahly 
discrimina~iir~" and ncccssury for the protection of consumers. 47 U.S.C. $ 5  IbO(a)( I), (a)(2). Nothing in the 
record here convinces us to reach a dil'icrcnt conclusion. 

sifications. or regulations 

?'J See Serfioii 272 Sirriser Order. at paras. I I%2h 
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wrks relief comparable to what was just granted in  the Sectiori 272 Sunset Order, we also find that 
rcque\t to he nioot. 

IV. EFFECTIVE DATE 

Y. 
dccision shall be effective on Friday, August 31, 2007.’” The time for appeal shall run from the release 
date of this Order. 

Y. ORDERING CLAUSES 

Consistent with section I0 of the Act and our rules, the Commission’s forbearance 

10. Accordingly, IT IS ORDERED, pursuant to section lO(c) of the Communications Act of 
1934, as amended. 47 U.S.C. 9 160(c), that AT&T’s Petition for Forbearance, filed June 2 ,  2006, IS 
Dt:NlED except tu the extent that it is granted in  the Section 272 Sunset Order. 

IY34. as amended, 47 U.S.C. 5 160. and section 1.103(a) ofthe Commission’s rules, 47 C.F.R. 
5 I ,  103(a), that the Commission’s forbearance decision SHALL BE EFFECTIVE on August 31, 2007. 
Pursuant to sections I .4 and I .  I3 of the Commission’s rules, 47 C.F.R. $ 5  I .4, I .  13, the time for appeal 
shall iun from the release date of this Order. 

I I. IT IS FURTHEK ORDERED that, pursuant to section I O  of the Communications Act of 

FEDERAL COMMUNICATIONS COMMISSION 

Marlene H. Donch 
Secretary 

i , ,  See 47 U.S.C. 9 IhO(c)  (deeming the petition granted as ofthe rorhearance deadline if  the Commission does not 
deny the petition within the time period specified in the statute): 47 C.F.R. 9: 1.103(a) (“The Commission may, on its 
own motion or on motion hy any  party, designate an effective date that is eithcr earlier or later i n  time than the date 
01’ puhlic notice ot such action.“). 
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Commenter Abbreviation 
.4CS of Anchorage, Inc. ACS 
COMPTEL COMPTEL 
General Communication, Inc. GCI 
McLeodUSA Telecommunications Services, Inc. McLeod 

APPENDIX 

Comments 

WC Docket No. 06-120 

Commenters 

D r i n t  Nextel Corporation 
1 The National Association of Stare Util i ty Consumer 

1 

Sprint Nextel 
NASUCA 

Verizon I Verizon 

~ 

ACS of Anchorage, Inc. ACS 
AdHoc Telecommunications Users Committee AdHoc 
AT&T Inc. AT&T 
COMPTEL COMPTEL 

The National Association of State Utility Consumer 

Verizon Verizon 

General Communications, Inc. GC 1 
NASUCA 

- Advocates 

Reply Commenters 
k e ~ i v  Commenter 1 Abbreviation 
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STATEMENT OF 
COhlMlSSIONER ROBERT M. McDOWELL 

Re: Section 272(n(l) Sunset of the BOC Separate Affihkte and Reluted Requirements; 2000 Biennial 
Regulatory Review Separate Affiliate Requirements of Section 64.1903 of the Commission’s 
Rules; Petition of AT&T Inc. for  Forbearance Under 47 U.S.C. See. 160(c) with Regard to 
Certain Dominant Clzrrier Regulutions for  In-Region Interchange Services, WC Docket No. 02- 
112, CC Docket No. 00-175, and WC Docket No. 06-120, Report and Order and 
Memorandum Opinion and Order 

Petition o jAT&T Inc. for Forbearance Under 47 U.S.C. $160(c) with Regard to Certain 
Dominant Carrier Regulations for  In-Region, Interexchange Services, WC Docket No. 
06-120, Memorandum Opinion and Order 

In these orders, we grant relief from dominant carrier regulation o f  the Bell Operating 
Companies’ (BOCs’) in-region, interstate, long distance services. This i s  a classic instance where 
regulation had been appropriate to protect emerging competitors and consumers, but where the relevant 
market has hecome sufficiently competitive to warrant less onerous regulation, while continuing to 
protect consumers. 

In place of the outmoded regulation, we establish a more appropriate regulatory framework that 
i-e\poind\ to the level 01-competition in the long distance services market and i s  uniformly applicable to all 
the BOCs. One o f  those safeguards i s  the adoption of special access metrics that were approved in the 
BOC Mtrger  Orders and the Q w s f  S~ctioiz 272 Suuser Forheurunce Order. This is an example where a 
condition o f  specific mergers has market-wide validity. I am pleased to support adoption o f  this 
narrowly-tailored requirement on a uniform basis. Our order today also establishes regulatory parity. 

While we grant relief to the B O G ,  the independent incumbent local exchange camers continue to 
be subjected to regulation that may be ripe for a lighter regulatory touch. If those carriers choose to seek 
such relief, I would seriously consider those requests based on relevant substantiation o f  their competitive 
situations. 

I thank Chairman Martin for hi\  leadership and hard work on these orders and I am delighted to 
>upport his effort. 


